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SUMMARY

For over 40 years, state and federal governments have favored de-institutionalizing
persons with disabilities and encouraged their placement in homes in residential
neighborhoods. This policy is implemented in California through the Community Care
Facilities Act of 1973. The Act regulates facilities for persons with special needs who
require personal services, supervision, or assistance essential for sustaining the
activities of daily living. The proposed ordinance (Appendix B) brings the Los Angeles
Municipal Code (LAMC) into conformance with this State law.

The proposed ordinance (Appendix B) recognizes the importance of balancing the goals
of the Community Care Facilities Act while maintaining the quality of life in single-family
neighborhoods. Although State law prevents cities from regulating licensed facilities
serving six or fewer residents differently from other single-family residences, it does
allow for some regulation for licensed facilities serving seven or more residents. As
such, the proposed ordinance simply categorizes the smaller facilities as by-right uses
in all zones that allow single-family residences and regulates the larger facilities as
“public benefits” in those zones. Public benefits are permitted through a ministerial
process and are subject to parking, density, noise and other land use based
performance standards.

The proposed ordinance also makes a clear distinction between unlicensed group
homes and families by limiting the members of a household to a maximum of one lease.
Consequently, any single family home will be regulated as a boarding house once a
second lease is established and can only be located in the R3 Zone and above. This
difference protects single-family neighborhoods from transient types of businesses that
often operate in single-family neighborhoods.

STAFF REPORT
BACKGROUND

On October 14, 2010 the Planning Department presented a proposed ordinance
(Appendix A) to the City Planning Commission (CPC) to update the Los Angeles
Municipal Code (LAMC) regarding various licensed community care facilities and other
related items. One primary objective of that ordinance was to place definitions of
various licensed community care facilities into the LAMC in order to bring it into
conformance with State law. It also amended the definitions for Boarding or Rooming
House, Family, and added the definition of Single Housekeeping Unit to distinguish
unlicensed group homes from families by limiting the members of a household to a
maximum of one lease. Lastly, Appendix A added a new definition for Correctional or
Penal Institution to include group homes for parolees, thereby categorizing them as
conditional uses in all zones.

Over 60 people testified on this item with approximately equal numbers in opposition
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and in favor and the matter was continued to November 4, 2010 to allow for additional
testimony. Following the hearings, the CPC directed staff to organize a committee
comprised of Planning Department staff, a representative from the City Attorney’s office,
and City Planning Commissioners to address the concerns raised at both hearings
regarding potential impacts of the proposed ordinance. The issues focused, primarily,
on the following:

1. What is the rationale for a higher parking requirement for Alcoholism or Drug

Abuse Recovery or Treatment Facilities versus the other licensed community

care facilities?

Neighborhoods should be notified of public benefits.

The proposed definition changes regarding Boarding or Rooming House and

Family may conflict with permanent supportive housing programs.

4. Will these revisions still allow business owners to place tenants in single-family
homes in single-family neighborhoods on a fluid lease?

w N

DISCUSSION

The proposed ordinance (Appendix B) has two main objectives: (1) to update the LAMC
to be consistent with the goals of the Community Care Facilities Act; and (2) to create a
clear distinction between group homes inhabited by families and those operating as
boarding houses.

With regard to the Community Care Act, the proposed ordinance regulates State
licensed community care facilities. Although the proposed ordinance does not change
City zoning practice for such facilities with six or fewer residents, it codifies that they are
permitted in any zone where single-family uses are allowed, as mandated by State law.
However, the proposed ordinance does modify City practice for such facilities with
seven or more residents by permitting them as “public benefits”. As public benefits in
the agricultural, residential, and commercial zones, these State licensed facilities must
meet performance standards on an array of land use issues such as parking, noise, and
lighting.

With regard to distinguishing between group homes inhabited by families and those
inhabited by boarding houses, the proposed ordinance modifies existing definitions of
family and boarding/rooming house and adds the definition of single housekeeping unit.
This objective is primarily met by defining a family as persons who choose to live
together as a single housekeeping unit with residents under one lease;
boarding/rooming house lodging is provided to individuals under two or more leases.
These definitions provide effective tools for the City to enforce its zoning laws with
regard to businesses and transient types of occupancy that are not allowed in single-
family neighborhoods.

During the Planning Department's public outreach, community members identified
problems associated with boarding houses that are not operated as single
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housekeeping units. Some of these boarding houses are sober living homes, which are
group living arrangements for persons recovering from alcoholism or drug addiction but
provide no care or supervision. As such, they are not licensed and regulated by the
State. Since persons recovering from alcohol and drug addiction are considered to be
disabled, they are protected from discrimination by the Americans with Disabilities Act
and the Federal Fair Housing Act. Thus, any regulation that treats sober living homes
less favorably than analogous uses is discriminatory and therefore unlawful.

Accordingly, to protect the character of low-density residential neighborhoods, address
the community’s concerns, and ensure a lawful ordinance, the Planning Department
therefore recommends new provisions intended to strengthen the regulation of the
broader category of boarding or rooming houses without singling out sober living
homes, as such.

The CPC-initiated subcommittee reviewed the issues raised at the public hearings and
modified Appendix A. The subcommittee met three times with Planning staff and the
City Attorney. In addition to these meetings, staff met with various mental health care
providers, briefed PlanCheck NC, received information from County Mental Health and
County Probation, and reviewed the Mayor’'s Policy on homelessness titled “Home For
Good.”

In response to item #1, the separate parking requirement proposed in Appendix A for
Alcoholism or Drug Abuse Recovery or Treatment Facility, licensed, for seven or more
residents has been changed to be consistent with the parking requirements for other
licensed community care facilities. The committee did not find any conclusive evidence
that residents of these facilities use personal vehicles substantially more than residents
of other licensed community care facilities.

In response to item #2, public notification will now be required of all public benefits.
This new requirement will inform adjacent property owners, the applicable neighborhood
council, and the City Council district office of the new public benefit. Although public
benefits are by-right as long as specified performance standards are met, they cannot
be denied or appealed. However, notification of the new use will inform neighborhood
stakeholders of required performance standards.

In response to item #3, the placement of homeless persons in licensed community care
facilities in any zone that permits single-family residences will be allowed under this
proposed ordinance. From the information gathered, the Planning Department could
not justify the necessity for excepting to the lease provision of the  definition for
governmentally supported services would be inconsistent with City policy and could be
legally indefensible.

In response to item #4, the definition of Single Housekeeping Unit has been refined to
add that the adult residents of this residential use have chosen to live together and
determine the makeup of the household rather than the landlord or property manager.
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In addition to the issues raised at the public hearing, the Planning Department has
removed sections of the proposed ordinance that pertain to Correctional and Penal
Institutions and Group Homes for Parolees and Probationers. Further research is
necessary on this issue and a follow-up ordinance will comprehensively address it.

CONCLUSION

Synchronizing the LAMC with the California Community Care Facilities Act reinforces
the City’'s commitment to maintaining the quality of life in single-family neighborhoods
while supporting the de-institutionalizing of persons with special needs. The proposed
ordinance addresses regulation and enforcement concerns by filling in the gaps that
exist in the current vague definitions and regulations. The proposed ordinance achieves
an equitable solution that maintains the City’s priority of neighborhood character
preservation through enforceable quantifiable standards while meeting the State’s
Community Care Facility Act requirements.



APPENDIX B

ORDINANCE NO.

A proposed ordinance amending Sections 12.03, 12.05, 12.07, 12.07.01, 12.08,
12.08.1, 12.08.3, 12.08.5, 12.09.1, 12.09.5, 12.10, 12.12, 12.12.2, 12.21, 12.22, 12.24, and
14.00 of the LAMC adding definitions of Community Care Facility, licensed; Residential Care
Facility for the Elderly, licensed; and Alcoholism or Drug Abuse Recovery or Treatment Facility,
licensed to the LAMC to bring it into conformance with the California Community Care Facilities
Act. As mandated by State law, the ordinance permits these State licensed facilities with six or
fewer residents in any zone that permits single-family homes. It also permits those with seven
or more residents in any zone that permits single-family homes as public benefits, requiring
performance standards. The proposed ordinance also amends the definitions of Boarding or
Rooming House and Family to provide clear guidelines for the appropriate enforcement of
boarding homes with transient characteristics and prohibits Boarding or Rooming Houses in
one-family dwellings zoned RD.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Section 12.03 of the Los Angeles Municipal Code is amended to add or amend the
following terms alphabetically:

ALCOHOLISM OR DRUG ABUSE RECOVERY OR TREATMENT FACILITY,
LICENSED. As defined in Section 11834.02 of the Health and Safety Code, any premises,
place or building licensed by the State of California that provides 24-hour residential
nonmedical services to adults who are recovering from problems related to alcohol, drug or
alcohol and drug misuse or abuse, and who need alcohol and drug recovery treatment or
detoxification services.

BOARDING OR ROOMING HOUSE A—dwel#ng—eemalmng—a—elweumg—ws&t—and—net

W|thout meals, for monetarv or_non-monetary consideration under two or more separate
agreements or leases, either written or oral, or a dwelling with five or fewer guest rooms or
suites of rooms, where lodging is provided to individuals with or without meals, for monetary or
non-monetary consideration under two or more separate agreements or leases, either written
or oral. Boarding or rooming house does not include an alcoholism or drug abuse recovery or
treatment facility, licensed; community care facility, licensed; or residential care facility for the
elderly, licensed.

COMMUNITY CARE FACILITY, LICENSED. As definedin Section 1502 of the Health
and Safety Code, any facility, place or building licensed by the State of California that is
maintained and operated to provide nonmedical residential care, day treatment, adult day care,
or foster family agency services for children, adults, or children and adults, including but not
limited to, the physically handicapped, mentally impaired, incompetent persons, abused or
neglected children.
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FAMILY. One or more persons I|V|ng together ina dwelllng unlt wﬁh—ee—mmen—aeeess
i-as a single

housekeeplnq unlt

RESIDENTIAL CARE FACILITY FOR THE ELDERLY, LICENSED. As defined in
Section 1569.2 of the Health and Safety Code, a housing arrangement licensed by the State of
California_chosen voluntarily by persons 60 years of age or over, or their authorized
representative, where varying levels of intensities of care and supervision, protective
supervision, or personal care, or health-related services are provided, based upon their varying
needs, as determined in order to be admitted and to remain in the facility. A Residential Care
Facility for the Elderly, Licensed, may house residents under 60 years of age with compatible
needs pursuant to Section 1569.316 of the Health and Safety Code and provide health-related
services pursuant to Section 1569.70 of the Health and Safety Code.

SINGLE HOUSEKEEPING UNIT. One household where all the members have
common access to and common use of all living, kitchen, and eating areas within the dwelling
unit, and household activities and responsibilities such as meals, chores, expenses and
maintenance of the premises are shared or carried out according to a household plan or other
customary method. If a resident owner rents out a portion of the dwelling unit, those renters
must be part of the household and under no more than one lease, either written or oral. If a
non-resident owner rents out the dwelling unit, all residents 18 years and older have chosen to
jointly occupy the entire premises of the dwelling unit, under a single written lease and the
makeup of the household occupying the unit is determined by the residents of the unit rather
than the landlord or property manager.

Sec. 2. New Paragraph 17 is added to Subsection A of Section 12.05 of the Los Angeles
Municipal Code to read:

17. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 3. New Paragraph 15 is added to Subsection A of Section 12.07 of the Los Angeles
Municipal Code to read:

15. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 4. New Paragraph 10 is added to Subsection A of Section 12.07.01 of the Los Angeles
Municipal Code to read:

10. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.
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Sec. 5. New Paragraph 10 is added to Subsection A of Section 12.08 of the Los Angeles
Municipal Code to read:

10. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 6. New Paragraph 7 is added to Subsection B of Section 12.08.1 of the Los Angeles
Municipal Code to read:

7. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 7. New Paragraph 8 is added to Subsection B of Section 12.08.3 of the Los Angeles
Municipal Code to read:

8. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 8. New Paragraph 6 is added to Subsection B of Section 12.08.5 of the Los Angeles
Municipal Code to read:

6. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 9. New Paragraph 12 is added to Subsection A of Section 12.09.1 of the Los Angeles
Municipal Code to read:

12. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed:; for six or fewer
residents.

Sec. 10. New Paragraph 7 is added to Subsection B of Section 12.09.5 of the Los Angeles
Municipal Code to read:

7. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed:; for six or fewer
residents.




B-4

Sec. 11. New Paragraph 13 is added to Subsection A of Section 12.10 of the Los Angeles
Municipal Code to read:

13. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 12. New Paragraph 13 is added to Subsection A of Section 12.12 of the Los Angeles
Municipal Code to read:

13. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 13. New Paragraph 15 is added to Subsection A of Section 12.12.2 of the Los Angeles
Municipal Code to read:

15. Alcoholism or drug abuse recovery or treatment facilities, licensed; community care
facilities, licensed; and residential care facilities for the elderly, licensed; for six or fewer
residents.

Sec. 14. New Sub-subparagraph (6) added to Subparagraph (d) of Paragraph 4 of Subsection
A of Section 12.21 of the Los Angeles Municipal Code to read:

(6) Any alcoholism or drug abuse recovery or treatment facility, licensed;
community care facility, licensed:; or residential care facility for the elderly, licensed; shall meet
the following requirements for automobile parking spaces:

(1) If the, licensed; community care facility, licensed; or
residential care facility for the elderly, licensed; is for six or fewer residents, then the facility
shall meet the requirements for automobile parking spaces set forth in Section 12.21 A 4 (a) of
this Code; or

(i) If the alcoholism or drug abuse recovery or treatment facility,
licensed; community care facility, licensed, or residential care facility for the elderly, licensed, is
for seven residents, then a minimum of two automobile parking spaces must be provided, with
0.2 automobile parking space provided for each additional resident over the number seven.

Sec 15. Subsection D of Section 12.21 of the Los Angeles Municipal Code is deleted:
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Sec. 16. A new Subdivision 30 is added to Subsection A of Section 12.22 of the Los Angeles
Municipal Code to read:

30. Boarding or Rooming Houses in the RD Zone. Notwithstanding the provisions of
Section 12.09.1 of this Code, any one-family dwelling located on a lot zoned RD shall not be
used as a boarding or rooming house.

Sec. 17. Paragraph 9 of Subsection X of Section 12.24 of the Los Angeles Municipal Code is
deleted:

Sec 18. Subsection A of Section 14.00 of the Los Angeles Municipal Code is amended to read:

A. Public Benefit Projects and Performance Standards. Where not permitted by right or by
Conditional Use Permit pursuant to Subsections U, V or W of Section 12.24, the following public
benefit uses are permitted in any zone, unless restricted to certain zones or locations. The uses
shall meet the following performance standards or alternative compliance measures approved
pursuant to Subsection B.

Upon the Director’s determination that the public benefit use meets the stated performance
standards, the Director shall record a covenant of the determination with the Office of the County
Recorder. The covenant shall be valid as long as the property is used as a public benefit. The
covenant must be removed when the land is no longer used as a public benefit. Upon recordation
with the Department of City Planning of a covenant affirming the performance standards of a
public benefit, notification of the public benefit shall be sent to adjoining and abutting property
owners, the applicable certified neighborhood council, and the applicable City Council office.
Public notification shall identify the applicable performance standards and a statement that if the
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public benefit does not adhere to the performance standards, the Director of Planning can revise
the performance standards or discontinue the use.

If the use fails to operate in accord with the stated performance standards the Director may
modify the conditions of operation or discontinue the use.

Sec. 19. A new Paragraph 10 is added to Subsection A of Section 14.00 of the Los Angeles
Municipal Code to read:

10. Alcoholism or drug abuse recovery or treatment facilities, licensed, community care
facilities, licensed, and residential care facilities for the elderly, licensed, for seven or more
residents in the A, R, and C zones.

(a) Performance standards:

(1) The facility meets the applicable automobile parking space requirements
set forth in Section 12.21A 4 (d)(6);

(2) The facility avoids interference with traffic by providing access through
driveways and/or loading docks for deliveries and pickups;

(3)  The facility conforms to the City’s noise requlations pursuant to Chapter 11
of this Code; any household noise or music shall be sufficiently modulated to ensure that
adjacent residents are not disturbed:;

(4) Inthe AandR zones, the existing residential character of the building and
site are maintained, including the exterior facade, landscaping, fences, walls, lawn areas, and

driveways;

(5)  Security night lighting is shielded so that the light source cannot be seen
from adjacent residential properties;

(6) The facility does not create an unreasonable level of disruption or
interference with the peaceful enjoyment of adjoining and neighborhood properties;

(7)  Total occupancy in the facility does not exceed two residents for every
bedroom or guest room as shown on the building plans approved by the Department of
Building and Safety.

(b) Purposes: Alcoholism or drug abuse recovery or treatment facilities, community
care facilities, and residential care facilities for the elderly for seven or more residents in the A,
R and C zones shall be compatible with the character of the neighborhood and not adversely
impact the health, safety and welfare of the persons residing in the facility or the neighborhood.
Parking, traffic and transportation impacts shall be insignificant. The operation must comply
with State law and must have a State license. The number of residents allowed per facility is
limited in order to keep density within acceptable limits.

Sec 20. The City Clerk shall certify ...



ATTACHMENT 1

LAND USE FINDINGS

The City Planning Department recommends that the City Planning Commission, in
accordance with Charter Sections 556 and 558, find:

1.

In accordance with Charter Section 556, the proposed ordinance (Appendix B) is
in substantial conformance with the purposes, intent and provisions of the General
Plan in that it supports several of the Goals and Objectives outlined in the
Housing Element of the General Plan including:

Goal 1 of the City’s Housing Element to create “a City where housing production
and preservation result in an adequate supply of ownership and rental housing
that is safe, healthy, sanitary, and affordable to people of all income levels, races,
ages, and suitable for their various needs” which through implementation of
Objective 1.1 which prompts the Department to “plan the capacity and develop
incentives for the production of an adequate supply of rental and ownership
housing for households of all income levels and needs.”

Goal 3 of the City’'s Housing Element to create a City where there are “housing
opportunities for all without discrimination” by specifically addressing Housing
Objective 3.1 to “assure that housing opportunities are accessible to all residents
without discrimination on the basis of race, ancestry, sex, national origin, color,
religion, sexual orientation, marital status, familial status, age, disability (including
HIV/AIDS), and student status” by identifying appropriate zones to locate
alcohol/drug recovery or treatment facilities and community care facilities serving
the disabled and other persons with special needs; and Housing Objective 3.2 to
“promote fair housing practices and accessibility among residents, community
stakeholders and those involved in the production, preservation, and operation of
housing” by identifying appropriate zones to locate alcohol/drug recovery or
treatment facilities and community care facilities serving the disabled and other
persons with special needs;

Goal 4 of the City’s Housing Element to create a “city committed to ending and
preventing homelessness” specifically addressing Housing Objective 4.1 to
“provide an adequate supply of short-term and permanent housing and services
throughout the City that are appropriate and meet the special needs of persons
who are homeless or who are at high risk of homelessness” by identifying
appropriate zones to locate alcohol/drug recovery or treatment facilities and
community care facilities for persons who are in danger of becoming homeless
through implementation of Policy 4.1.6, which recommends “eliminating zoning
and other regulatory barriers to the placement and operation of housing facilities
for the homeless and special needs populations in appropriate locations
throughout the City” by permitting community care facilities in single-family zones;
and
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2. In accordance with Charter Section 558 (b)(2), the proposed ordinance (Appendix
B) will be in conformity with the public necessity, convenience, general welfare,
and good zoning practice in that it supports several goals of the Framework
Element of the General Plan.

Goal 3B of the Framework Element of the General Plan seeks to preserve the
City’s stable single-family neighborhoods. Appendix B addresses Framework
Element Objective 3.5 “to ensure that the character and scale of stable single-
family residential neighborhoods is maintained allowing for infill development
provided that it is compatible with and maintains the scale and character of
existing development” by providing effective tools for the City to enforce its
zoning laws with regard to businesses and transient types of occupancy that are
not allowed in single-family neighborhoods.

Goal 3A of the Framework Element of the General Plan, to create “a physically
balanced distribution of land uses that contributes towards and facilitates the
City's long-term fiscal and economic viability, revitalization of economically
depressed areas, conservation of existing residential neighborhoods, equitable
distribution of public resources, conservation of natural resources, provision of
adequate infrastructure and public services, reduction of traffic congestion and
improvement of air quality, enhancement of recreation and open space
opportunities, assurance of environmental justice and a healthful living
environment, and achievement of the vision for a more livable city.” Appendix B
addresses Framework Element Objective 3.1 “Accommodate a variety of uses
that support the needs of the City’s existing and future residents, businesses, and
visitors” through implementation of Policy 3.1.9 to “Assure that fair treatment of
people of all races, cultures, incomes and education levels with respect to the
development, implementation and enforcement of environmental laws,
regulations, and policies, including affirmative efforts to inform and involve
environmental groups, especially environmental justice groups, in early planning
stages through notification and two-way communication.”

Goal 4A of the Framework Element to create “an equitable distribution of housing
opportunities by type and cost accessible to all residents of the City” and
specifically addressing Framework Objective 4.4 to “reduce regulatory and
procedural barriers to increase housing production and capacity in appropriate
locations” by identifying appropriate zones to locate alcohol/drug recovery or
treatment facilities and community care facilities serving persons with special
needs.

ENVIRONMENTAL FINDING

A Negative Declaration, ENV-2009-801-ND, was published on this matter on
March 19, 2009, and it was determined that this project will not have a significant
effect on the environment. An addendum to the Negative Declaration was issued
on November 19, 2009 to address all changes to the proposed ordinance from its
original CEQA publication.
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